2022
River Gum Performing Arts Centre
School Council Hire Agreement
Between
The School Council listed in Item 1 of Schedule 1
River Gum Primary School Council
and
The Hirer listed in Item 2 of Schedule 1
Hirer Name:
Hire Date:
Background
A.

The Hirer wishes to use the Hired Area for the Permitted Use.

B.

The School Council has agreed to hire the Hired Area to the Hirer in accordance with the terms and conditions set out
in this Agreement.

Agreed terms
1.

Hire of Hired Area
(a)

The School Council grants the Hirer a right to use the
Hired Area, subject to the terms and conditions of this
Agreement.

(b)

The parties agree that:
(i)

(ii)

2.

this Agreement does not confer a right of
exclusive occupation of the Hired Area to the
Hirer; and
the School Council may, at any time, exercise
rights on behalf of the Minister as owner of the
Hired Area including the right to use, possess
and enjoy the whole or any part of the Hired
Area (provided that such rights will not prevent
the Hirer’s right to use the Hired Area under this
Agreement).

(d)

3.

Hire Fee
The Hirer must pay the Hire Fee to the School Council within
14 days of receipt of the School Council’s invoice.

4.

Security Deposit
(a)

To secure the performance of the Hirer under this
Agreement the Hirer must pay the Security Deposit to
the School Council on or before the Commencement
Date.

(b)

If the Hirer breaches any of the Hirer’s obligations
under this Agreement and the School Council incurs
any Losses (or acquires any other entitlement to
payment from the Hirer), the School Council may, if
the default remains unremedied 10 Business Days
after Default Notice has been given to the Hirer, draw
on the Security Deposit without further Notice to the
Hirer to make good such Loss.

(c)

If the School Council draws on the Security Deposit,
the Hirer must replace the amount drawn down within
10 Business Days to maintain the Security Deposit at
the level specified in Item 6.

(d)

Subject to any right the School Council has to draw on
the Security Deposit, the School Council must return
the Security Deposit to the Hirer when each of the
following have been satisfied:

Use of Hired Area
The Hirer:
(a)

may only use the Hired Area on the date and time
listed in Item 8;

(b)

must not use or allow the Hired Area to be used for
any purpose other than the Permitted Use;

(c)

acknowledges that no promise, representation,
warranty or undertaking has been given by or on
behalf of the School Council regarding the suitability of
the Hired Area for the conduct of the Permitted Use
otherwise than as expressly contained in this
Agreement, or for any other use; and

must provide the School Council with any information
reasonably requested by the School Council relating to
this Agreement, including but not limited to the use of the
Hired Area by the Hirer.
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5.

(i)

60 days have elapsed since the expiry or
termination of this Agreement;

(ii)

the Hirer has vacated the Hired Area in
accordance with this Agreement, including
satisfying all of its reinstatement obligations; and

(iii)

the Hirer has no outstanding obligations under
this Agreement or subsisting breach of this
Agreement or any actual or potential liability for
any breach or non-performance of any of the
Hirer’s obligations under this Agreement.

(c)

8.

The Hirer must:
(a)

at its own cost in all respects observe and comply with
all Laws that apply to this Agreement and all
directions, notices and Requirements of any
Government Agency relating to its use and occupation
of the Hired Area;

(b)

keep available for inspection by the School Council
upon request, all licences, permits and registrations
required for the carrying on of any activity by the Hirer
in or upon the Hired Area;

(c)

not install any fixtures or fittings;

(d)

not use the Hired Area for any illegal purpose;

(e)

ensure the Hired Area is kept secure, clean and free
from debris and rubbish;

If, for any reason, the School Council is unable to
provide the Hired Area to the Hirer at the date and/or
time of use specified in Item 8, then the School
Council will give the Hirer Notice of:

(f)

not do anything in or near the Hired Area or the Land
which is noxious, offensive or a nuisance and not
cause any injury or nuisance to neighbours or other
occupiers of, or surrounding, the Hired Area;

(i)

(g)

not keep or use chemicals, inflammable liquids, acids
or other hazardous things on the Hired Area except for
the Permitted Use, or create fire hazards;

(h)

not overload the floor of the Hired Area;

(i)

comply with all Department, School and School
Council policies and/or guidelines which deal with
safety or health of persons on the Hired Area or
otherwise under its control;

(j)

not erect, display, affix or exhibit on or at the Hired
Area any signs except for signs that comply with all
Laws and then only after obtaining the School
Council’s written approval and all necessary planning
and building permits from the relevant Government
Agency;

(k)

observe fire precautions;

(l)

at all times exercise due care, skill and judgement and
act with the utmost good faith; and

If, for any reason, the Hirer is unable to use the Hired Area
on any date or time of use specified in Item 8 then the Hirer
must immediately notify the School Council in writing. The
Hire Fee will remain payable unless:

(b)
6.

the Hirer gives the School Council at least 7 days prior
written Notice to the relevant date or time of use under
Item 8; or
the Hired Area is re-hired for that same period.

Cancellation or Postponement by School Council
(a)

(ii)

(b)

7.

Hirer’s Obligations

Cancellation or Postponement by Hirer

(a)

cancellation whereby, if the Hirer has paid the
Hire Fee (whether in part or in full), then the
School Council will refund to the Hirer that part
(or whole) of the Hire Fee paid by the Hirer,
which the School Council, acting reasonably,
represents the unused portion of that amount: or
postponement, whereby the School Council and
the Hirer will act reasonably to seek to postpone
the use of the Hired Area to a mutually agreed
alternate time and/or date. If no agreement can
be reached, the School Council will refund to the
Hirer that part (or whole) of the Hire Fee paid by
the Hirer, which the School Council, acting
reasonably, represents the unused portion of
that amount.

Other than the refund of Hire Fee (if any) payable
under clause 6(a)(i) or 6(a)(ii), the Hirer will not be
entitled to any other payment and/or compensation for
the School Council’s cancellation or postponement
under this clause

(m) ensure that all external doors and windows are
secured and locked and all lights extinguished daily at
the end of its use of the Hired Area.

Termination by School Council
(a)

(b)

When the School Council issues a notice under
clause 17.1(a), the Supplier will immediately comply
with any directions given in the notice and do all that is
possible to mitigate its losses arising from the
termination of this Agreement.

The School Council may terminate this Agreement at
any time without cause and without needing to provide
reasons by giving the Hirer reasonable written notice.
If the Agreement is terminated pursuant to clause 7(a),
the School Council will pay the Hirer the unavoidable
and substantiated costs incurred by the Hirer as a
direct result of the termination, excluding any loss of
profit, and the School Council has no other liability to
the Hirer in relation to that termination.

9.

Repairs and Damage to the Hired Area and equipment
(a)

The Hirer must keep the Hired Area and equipment
clean and in the same condition as at the
Commencement Date and properly repaired and
maintained.

(b)

If the Hired Area is damaged, the Hirer must promptly
repair such damage to the extent that it is caused or
contributed to by the Hirer.
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(c)

10.

If the Hirer fails to properly repair any damage it is
responsible for in accordance with clause 9(b)9(b)
within a reasonable time then the School Council may
do so and the Hirer must immediately reimburse the
School Council the cost of such repairs.

Either party may replace its representative by giving
Notice to the other party.

(c)

The Hirer must comply with any instruction or direction
given by the School Council’s representative.

11.

Insurance, Release and Indemnity

11.1

Insurance
(a)

The Hirer must obtain and maintain the insurances set
out in Item 9 in force during the Agreement.

(b)

The Hirer must not do or permit anything to be done
which may invalidate any insurance, make any
insurance void or voidable or increase the rate of
premium of any insurance of the School Council or
any other person.

(c)

(d)

(v)

The School Council and the Hirer each appoint the
person listed as such in Item 10 as their respective
representative (Representatives) who will be
responsible for communications under this Agreement.

(b)

Within 10 Business Days of the Commencement Date,
and immediately upon request by the School Council
from time to time, the Hirer must provide the School
Council with evidence of the currency of any insurance
the Hirer is required to maintain under this Agreement.
Clauses 11.1(a), 11.1(c), 11.2 and 11.3 do not apply if
the Hirer is insured by VMIA or is a municipal council
within the meaning of the Local Government Act 1989
(Vic) and is insured by Liability Mutual Insurance.

any wilful misconduct or unlawful act or omission
by the Hirer or its Associates; or

(vi) any third party claim arising out of a breach of
this Agreement by the Hirer or its Associates
(including breach of warranty) or any negligent
act or omission of the Hirer or its Associates.
(b)

To the extent that the indemnity in this clause refers to
persons other than the School Council, the School
Council holds this clause on trust for those other
persons.

(c)

The Hirer will not be liable under the indemnity in
clause 11.3(a) to the extent that the Loss results from:
(i)

any fraudulent, negligent or deliberate act or
omission of an Indemnified Party;

(ii)

any breach of this Agreement by an Indemnified
Party; or

(iii)

the condition of the Hired Area or the Land
before the Commencement Date.

12.

Default and Termination

12.1

Insolvency Event
The School Council may immediately terminate this Licence
by Notice to the Licensee if the Licensee suffers an
Insolvency Event.

12.2

Default
If:

Release
The Hirer will occupy, use and keep the Hired Area at the
risk of the Hirer and releases, to the fullest extent permitted
by Law, the School Council and its Associates from all
claims and demands of any kind for or resulting from any
accident, damage, Loss or injury occurring in or on the Hired
Area, except to the extent that any accident, damage, injury
or Loss is caused by the negligent or unlawful act omission
or default of the School Council.

11.3

a breach of an obligation of confidence or
privacy, whether under this Agreement or
otherwise;

(iv) fraudulent acts or omissions of the Hirer or its
Associates;

Representatives
(a)

11.2

(iii)

(a)

the Hirer has failed to pay the Hire Fee on the due
date set out in clause 3; or

(b)

the Hirer fails to perform or observe its obligations
(whether express or implied) under this Agreement; or

then, without limiting any other right of the School Council,
the School Council may, by Notice in writing to the Hirer:
(c)

remedy the breach or default at the cost of the Hirer;
and/or

Indemnity

(d)

terminate this Agreement,

(a)

and the School Council's exercise of any right under this
clause 12 is without prejudice to any other right, remedy or
liability which it has or may have for any other non-payment
or non-performance by the Hirer under this Agreement.

Subject to clause 11.3(c), the Hirer at all times
indemnifies and will continue to indemnify, hold
harmless and defend the Department, the School
Council and their respective Associates (in this clause,
each an Indemnified Party) against any Losses
which any Indemnified Party suffers or incurs as a
result of any demand, suit, action, claim or proceeding
against an Indemnified Party where the Losses arise
as a direct or indirect result of any of the following:
(i)

personal injury, including sickness and death;

(ii)

property damage;

13.

Consequences of expiry or termination of Agreement
(a)

At the expiration or the earlier termination of this
Agreement, the Hirer must remove all its property from
the Hired Area and ensure that the Hired Area is in a
condition consistent with the requirements in this
Agreement.
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(b)

The expiry or termination of this Agreement does not
affect:
(i)

(ii)

14.

the School Council's rights in relation to a
breach of this Agreement by the Hirer before the
expiry or termination; and/or

16.4

Notices

16.5

Negation of Warranties
(a)

The Hirer acknowledges that it has entered into this
Agreement solely on the basis of the terms and
conditions in this Agreement and that no warranties,
representations or promises have been made by the
School Council or its agents.

(b)

Without limiting clause 15(a) the Hirer acknowledges
that:
(i)

no warranties have been given by the School
Council that the Hired Area is suitable for the
Permitted Use; and

(ii)

subject to the terms and conditions of this
Agreement, the Hirer must do all things
necessary to enable the Hired Area to be used
for the Permitted Use.

16.

GST

16.1

Definitions

Adjustment Event
If an adjustment arises in relation to a taxable supply made
under this Agreement, the Hirer must recalculate the
amount payable on account of GST under clause 16.2 to
take account of the adjustment event. The Hirer must issue
an adjustment note to the School Council within 28 days of
becoming aware of the adjustment event. A corresponding
payment to reflect the adjustment must be made by the
Hirer to the School Council, or by the School Council to the
Hirer, as the case may be.

the Hirer's obligation to make a payment under
this Agreement for periods before the expiry or
termination.

A Notice must be in writing, signed by or on behalf of the
party giving it and delivered to the Representative of the
other party set out in Item 10.
15.

respect of the Reimbursable Expense plus any GST
payable by the other party.

Other taxes
Subject to the other provisions of this Agreement, the Hire
Fee includes all taxes (other than GST), duties (including
stamp duty), charges, fees and other imposts of whatever
kind (including any fine or penalty imposed in connection
with them) that may be levied, assessed, charged or
collected in connection with this Agreement, to the extent
applicable.

17.

Requirement for Working with Children and Police Checks
(a)

Terms used in this clause have the same meanings given to
them in the A New Tax System (Goods and Services Tax)
Act 1999 (Cth).
16.2

(i)

have undertaken a satisfactory working with
children check if required pursuant to the
Working With Children Act 2005 (Vic) or as
otherwise requested by the School Council;

(ii)

if required by the School Council, have
undertaken a satisfactory police records check;
and

(iii)

have met any additional relevant legal
requirements and policies of the School Council,
School and/or Department in relation to the
suitability of persons to work with children or
within the precinct of the School as advised by
the School Council.

Consideration is inclusive of GST
Unless otherwise expressly stated, all prices or other sums
payable or consideration to be provided under or in
accordance with this Agreement are inclusive of GST. If
GST is imposed on any supply made under or in
accordance with this Agreement which is not expressed to
be inclusive of GST, the recipient of the taxable supply must
pay to the party making the taxable supply an amount equal
to the GST payable on or for the taxable supply. Subject to
the recipient first receiving a valid tax invoice, payment of
the GST amount will be made at the same time the
consideration for the taxable supply is to be paid or provided
in accordance with this Agreement.

16.3

The Hirer must (and must ensure that all persons
engaged or used by it to work at the Hired Area and/or
carry out the Permitted Use under this Agreement,
including its Associates):

Reimbursement
If this Agreement requires a party to pay for, reimburse or
contribute to any expense, loss or outgoing (Reimbursable
Expense) suffered or incurred by another party, the amount
required to be paid, reimbursed or contributed by the first
party will be the amount of the Reimbursable Expense net of
input tax credits (if any) to which the other party is entitled in

(b)

18.

The Hirer must ensure the terms and conditions of
employment of any staff or of engagement of any
contractor for the purpose of carrying out work at the
Hired Area and/or carrying out the Permitted Use
under this Agreement are consistent with the above
obligations.

Child Safe Standards
(a)

The parties acknowledge and agree that Victorian
government schools are committed to:
(i)

creating child safe environments;

(ii)

protecting students from abuse or harm in the
school environment, managing the risk of child
abuse, providing support to a child at risk of
child abuse and responding to incidents or
allegations of child abuse in accordance with
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their legal obligations, including Child Safety
Laws.
(b)

This clause only applies to the extent that the Hirer
(and its Associates) are engaged in Child-connected
work.

(c)

The Hirer acknowledges that the School Council and
School Staff are required to comply with Child
Safety Laws, the Ministerial Order and School
Council Child Safety Policies.

(d)

If the Hirer is an Applicable Entity, it warrants to the
School Council that it:

(e)

(i)

is compliant and will continue to comply with
Child Safety Laws; and

(ii)

will immediately provide the School Council
with copies of any documents or information in
respect to any compliance action taken by any
regulatory authority in connection with child
safety against the Hirer (or its Associates).

(ii)

if applicable (whether or not the Hirer must
itself comply with Child Safety Laws), comply
with any relevant School Council Child Safety
Policies; and

19.4

Governing law and jurisdiction
This Agreement is governed by and is to be construed in
accordance with the laws applicable in Victoria and the
parties submit to the exclusive jurisdiction of the courts of
Victoria.

19.5

Assignment of rights
The Hirer must not assign any right under this Agreement
without the prior written consent of the School Council.

19.6

Publicity
The Hirer must not make any public announcement or
media release in respect of any aspect of this Agreement
without the prior written approval by the School Council.
Without limitation, if permission to publish is granted
pursuant this clause 19.6, the Hirer must, in all publications,
promotional and advertising materials and public
announcements, acknowledge the contribution of the School
Council.

19.7

Entire understanding
(a)

comply with any reasonable direction by the
School Council in respect to compliance by the
School Council, School Staff and/or the Hirer
with any Child Safety Laws or any relevant
School Council Child Safety Policies.

The School Council may terminate this Agreement
immediately if, in the School’s Council’s reasonable
opinion, it determines at any time that:
(i)

(ii)

there is a breach of any Child Safety Laws
caused by, or in any way connected with, the
Hirer or its Associates; or

General

19.1

Amendment
This Agreement may only be varied or replaced by
agreement in writing.
Severability
Any provision of this Agreement which is invalid or
unenforceable is to be read down, if possible, so as to be
valid and enforceable, and, if that is not possible, the
provision will, to the extent that it is capable, be severed to
the extent of the invalidity or unenforceability, without
affecting the remaining provisions.

This Agreement is comprised of the following
documents:
(i)

the Special Conditions;

(ii)

clauses 1 to 20 (inclusive);

(iii)

Schedule 1 to this Licence (other than the
Special Conditions); and

(iv)

any other documents or representations
referred to in this Licence or incorporated by
reference.

(b)

In the event and to the extent of any inconsistency
between the documents listed in clause 19.7(a), the
provisions of the earlier mentioned document will
prevail to the extent of the inconsistency. If the
inconsistency remains incapable of resolution by
reading down, the inconsistent provisions will be
severed from the document lower in the order of
precedence without otherwise diminishing the
enforceability of the remaining provisions of that
document.

(c)

This Agreement contains everything the parties
have agreed in relation to the subject matter it deals
with. No party can rely on an earlier written
document or anything said or done by or on behalf
of another party before this Agreement was
executed.

the Hirer or any of its Associates are not
suitable to engage in Child-connected work for
the purposes of the School Council and
School Staff's compliance with the Child
Safety Laws or relevant School Council Child
Safety Policies.

19.

19.2

Set off
The School Council may set off against any sum owing to
the Hirer under this Agreement any amount then owing by
the Hirer to the School Council.

The Hirer (and its Associates) must:
(i)

(f)

19.3

20.

Definitions and Interpretation

20.1

Definitions
In this Agreement, unless the context otherwise requires:
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Agreement means this agreement and includes all
schedules, appendices, attachments, plans and
specifications, annexures and exhibits to it.

(a)

the law in force in the State and the
Commonwealth of Australia, including common
law, legislation and subordinate legislation; and

Applicable Entity has the meaning given to it under section 3
of the Child Wellbeing and Safety Act 2005 (Vic).

(b)

ordinances, regulations and by-laws of relevant
Government Agencies.

Associates means, in respect of a party, any officer,
employee, agent, delegate, contractor, subcontractor,
consultant, advisor, invitee, licensee or servant of that party
to the extent that such person or entity is performing an act
or a function directly related to the Agreement.

Loss means any liability, loss, damage, claim, action or
expense (including all legal costs determined on a full
indemnity basis) of any kind whatsoever.
Minister means the Minister for Education in the State of
Victoria.

Business Day means any day that is not a Saturday,
Sunday or a public holiday (being a public holiday appointed
as such under the Public Holidays Act 1993 (Vic)) in
Melbourne.

Ministerial Order means Ministerial Order 870 entitled
“Child Safe Standards – Managing the risk of child abuse in
schools” (as amended from time to time).
Notice means a notice, consent, approval or other
communication given under this Agreement.

Child-connected work has the meaning given to it in
section 4 of the Ministerial Order.

Permitted Use means the permitted use of the Hired Area
as specified in Item 7.

Child Safety Laws means any Laws that in any way relate
to child safety, including the Child Safety and Wellbeing Act
2005 (Vic).

Plan means the plan attached as Annexure A.

Commencement Date means the date the last party signs
this Agreement.

Representative means the representative defined in clause
10 and Item 10.

Default Notice has the meaning given to that term in clause
4(b).

Requirement includes any lawful notice, order or direction
received from or given by any Government Agency or
pursuant to any Law, in writing or otherwise, and
notwithstanding to whom such a requirement is addressed
or directed but if not addressed to the School Council then
the School Council must be given a copy.

Department means the Department of Education and
Training in the State of Victoria.
Government Agency means any government or any public,
statutory, governmental, semi-governmental, local
governmental or judicial body, entity or authority and
includes a Minister of the Crown or the Commonwealth of
Australia and any person, body, entity or authority
exercising a power pursuant to an Act of Parliament.

Schedule means any schedule(s) to this Agreement.
School means the school that the School Council represents
and within which the Hired Area is located.
School Council Child Safety Policies means any relevant
School Council policies, codes, guidelines or associated
documents that in any way relate to child safety, including
any policies, codes, guidelines or associated documents
that the School produces for the purpose of meeting its
minimum child safety standards pursuant to section 5 of the
Ministerial Order.

Hired Area means part of the Land shown hatched on the
Plan and as described in Item 3.
Hire Fee means the amount specified in Item 5.
Insolvency Event means if the Hirer:
(a)

(b)

being a partnership, company or other composite body
undergoes a change in its structure which, in the
reasonable opinion of the School Council, precludes
or adversely affects the Hirer’s ability to carry out its
obligations and duties under this Agreement; or

School Council's Representative means the School
Council's representative nominated pursuant to clause 10
from time to time.
School Staff has the meaning given to it in section 4 of the
Ministerial Order.

goes into liquidation or a receiver and manager or
mortgagee’s or chargee’s agent is appointed or
becomes subject to any form of insolvency
administration or arrangement, or in the case of an
individual, becomes bankrupt or enters into a scheme
or arrangement with creditors.

Item means an item of Schedule 1.
Land means the land of which the Hired Area forms part,
being as described in Item 4 and includes all rights,
easements and appurtenances usually enjoyed with that
land.
Law means:

Security Deposit means the security deposit referred to in
clause 4 and specified in Item 6.
Special Conditions means the special conditions (if any)
contained in Item 11.
20.2

Interpretation
Unless expressed to the contrary, in this Agreement:
(a)

'includes' means includes without limitation;

(b)

no rule of construction will apply to a clause to the
disadvantage of a party merely because that party put
forward the clause or would otherwise benefit from it;
Page 6

Published: June 2021

(c)

a reference to:
(i)

(ii)

a person includes a partnership, joint venture,
unincorporated association, corporation and a
government or statutory body or authority;
a person includes the person’s legal personal
representatives, successors, assigns and
persons substituted by novation;

(iii)

any legislation includes subordinate legislation
under it and includes that legislation and
subordinate legislation as modified or replaced;

(iv)

if the date on or by which any act must be done
under this Agreement is not a Business Day, the
act must be done on or by the next Business
Day.
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Executed as an agreement.
School Council
Date:

<Insert date that School Council signs>

Signature of President

Signature of Witness

Name of President (print)

Name of Witness (print)

Hirer
Date:

<Insert date that Hirer signs>
<Use this signing clause when the Licensee is a company incorporated in Australia with more than one director, delete if Licensee is not a company or is a company
incorporated in Australia with a sole director>

Executed by

………………………………. …………….
ACN ………………………………………
in accordance with s 127 of the Corporations Act 2001
Signature of director

Signature of director/company secretary

Name of director (print)

Name of director/company secretary (print)

<Use this signing clause when the Licensee is an incorporated association, delete if Licensee is not>

Executed by

………………………………. …………….
Registered Association Number

………………………………………
in accordance with the Associations Incorporation Reform Act
2012
Signature of authorised person

Signature of authorised person

Name of authorised person (print)

Name of authorised person (print)
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Position of authority (print)

Position of authority (print)

<Use this signing clause when the Licensee is a company incorporated in Australia with a sole director, delete if Licensee is an individual or is a company incorporated in
Australia with more than one director>

Executed by
………………………………. …………….
ACN ………………………………………
Signature of Sole Director and Company Secretary

Signature of witness

Name of Sole Director and Company Secretary (print)

Name of witness (print)

<Use this signing clause when the Licensee is an individual, delete if the Licensee is not>

Signed by …………………………………………….
in the presence of:
Signature of witness

Signature of Licensee

Name of witness (print)
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Schedule 1

Schedule 1
Item 1

Details

School Council's Name &
Address

River Gum Primary School Council
ABN 34 889 194 170
63 Fordholm Road, Hampton Park, Vic 3976
Telephone (03) 97991216
RPAC contact
Telephone: (03) 9799 1216
Email: pacbookings@rivergumps.vic.edu.au

Item 2

Hirer's Name & Address

Hirer name:
Registered address or principal place of business:
ABN:
<A business or trading name is not enough. For example, if an individual
trades under a business name, then you would write "[individual's name]
trading as [Business Name]'. If a Company owns the business name, you
would write "[Company Name Pty Ltd ACN 123 456 789] trading as
[Business Name]'.>

Item 3

Hired Area

As shown in Annexure A

Item 4

Land

River Gum Performing Arts Centre
58 Fordholm Road, Hampton Park, 3976

Item 5

Hire Fee

<Insert Hire fee payable by the Hirer and whether it is per annum, per month, per day etc >

Item 6

Security Deposit

$500 (ex GST)

Item 7

Permitted Use

<Describe the Hirer’s permitted use of the Hired Area >

Item 8

Date and Time of Use

Date:
Start time:
End time:

Item 9

Insurance

Public Liability Insurance of $10 million for each event.
Please provide copy.

Item 10

School Council Representative

Authorised Officer: Robyn Trzeciak, Principal
Address: 63 Fordholm Road, Hampton Park, Vic, 3976
Telephone: (03) 97991216
Email:
pacbookings@rivergumps.vic.edu.au
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Schedule 1

Hirer Representative

Authorised Officer:
Address:
Tel:
Email:
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Schedule 1

Item 11

Special Conditions
1. APPLICATION
1.1 Information regarding the River Gum Performing Arts Centre can be obtained from the
website, by emailing pacbookings@rivergumps.vic.edu.au or by calling River Gum Primary
School on 9799 1216.
1.2 Advice that the Performing Arts Centre is available on a particular date does not constitute a
booking.
1.3 Applications can be made by emailing an Application Form to
pacbookings@rivergumps.vic.edu.au
1.4 The following documentation will also be required to complete your booking:
- School Council Hire Agreement
- Copy of Public Liability Insurance of $10 million for each event.
1.5 The booking is confirmed when the security deposit has been received, and all forms have
been received and approved by School Council.
1.6 School Council reserves the right to refuse an application for hire without assigning a reason.
1.7 In addition to the Theatre hire, at least one event manager is required for all bookings
(charges as listed in the Schedule of Charges) through our external provider - GSL
Melbourne.
GSL Melbourne will cater to all of your event requirements including technicians and special
sound or lighting requirements.
- GSL Melbourne will help to determine the number of event management staff
required.
- An authorised COVID Marshall is currently required for all events. GSL
Melbourne can supply the COVID Marshall or discuss authorised alternatives such
as security staff.
2. DEPOSIT AND PAYMENTS
2.1 Security Deposit
2.1.1 The hirer is required to pay a security deposit within 7 days of the invoice, to
secure the date of their booking.
2.1.2

If a hirer books for multiple events, a security deposit will be required for
each event. A single event may go over a number of days if consecutive.

2.1.3

The Security Deposit will be refunded after the event, subject to the
following conditions:
-

-

Late cancellation of the event by the hirer (refer to Cancellation Policy condition 2.3)
The cost of any cleaning of any part of the Building used for the event
which, in the opinion of School Council, exceeds that normally required
(any rubbish left within the Centre and not stored in the receptacles
provided or sets/properties/costumes left within the Centre and not
removed within guidelines set down in these conditions and any spillage
of food or drink will automatically be treated as exceeding normal
cleaning requirements); or
Any loss or damage incurred because of a breach of these conditions by
the hirer.
any money payable by hirer as a result of extra time charged due to
condition 3.7 or any combination of the above.
The hirer must pay any further amount in excess of the Security Deposit
required to cover any of these situations invoiced by School Council.

2.2 Hire Charges
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2.2.1
2.2.2

2.2.3
2.2.4
2.2.5

The hiring charges for the River Gum Performing Arts Centre are outlined in
the document River Gum Performing Arts Centre – Schedule of Charges.
The Schedule of Charges will be reviewed as required by School Council.
The full hire of the RIVER GUM PERFORMING ARTS CENTRE includes
the use of the theatre, dressing room, upstairs and downstairs foyers, toilets
and the access hallways leading to the theatre and the toilet facilities. The
music rooms contained within the facility are not included or available for
hire through the Performing Arts Centre. In the event that additional space
outside of the Performing Arts Centre is required for your booking,
arrangements can be made with Bookings Manager to hire additional
classrooms or spaces.
Upon confirmation of the booking, the Bookings Manager will refer the hirer
to GSL Productions to book the technical support for the event.
The hire invoice will be generated as agreed and emailed to the hirer one
month prior to the event. Hire invoices must be paid in full no later than 2
weeks prior to the event.
Any amendments to the application will be invoiced following the event.

2.3 Cancellation Policy
2.3.1 Cancellation by Hirer
If a cancellation is received less than 3 months prior to the event date, the
security deposit will not be refunded.
2.3.2 Cancellation due to State or Federal Government restrictions.
If the Government issues a directive in response to any health or safety
issue (including natural disasters, pandemic or infectious disease) which
prevents the event from taking place, the RPAC will transfer the security
deposit to another suitable date for both parties. The rescheduled hire must
be held within a twelve-month period.
2.3.3 Cancellation by River Gum Performing Arts Centre Committee
In the event of a cancellation by River Gum Performing Arts Centre
Committee prior to the commencement of the event, the hirer shall be
entitled to a full refund of all monies paid.
2.4 Payments
Payment can be made by BPAY as referenced on the invoice, direct deposit, eftpos or credit
card (in person or over the phone) at River Gum Primary School.
Direct Deposit details
River Gum Primary School Official Account
BSB: 063250
Account: 00901737
Reference: RPAC (Insert Invoice number)

Cheques payable to:
River Gum Primary School
PO Box 444
Hampton Park 3976
Phone: (03) 9799 1216

2.5 Recurring or annual bookings
2.5.1 It is the responsibility of the hirer to book “recurring”, “follow up” or “annual”
bookings.
2.5.2 There is no presumption that a user who has hired the facility on any
particular date has any rights or reservations over that date in the following
year until the application process has been followed for the new event and
the booking date(s) has been secured with a security deposit.
2.5.3 A security deposit paid for one booking cannot be held over to secure a
subsequent booking without written agreement between both the hirer and
the Bookings Manager.
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3. USE OF PERFORMING ARTS CENTRE
3.1 The hirer may only use those parts of the Centre as specified in this agreement. A $100 fine
will be enforced for each and every breach of any secure area/s. The Hirer will provide a
responsible person, who will have an operational mobile phone, during the period of hire.
3.2 The hirer will ensure that designated parking areas only are used AT ALL TIMES.
3.3 The hirer rights under these conditions are only contractual. The hirer is not given any right
over or interest (including, without limitation, any tenancy) in the Performing Arts Centre or
the Building.
3.4 The hirer’s use of the Performing Arts Centre will be under a non-exclusive licence and,
without limitation the Principal or delegate will be entitled to free access to all parts of the
Centre at all times during any event or period during which the Performing Arts Centre is
hired.
3.5 The hirer must immediately comply with any directions or requirements of any School
Representative in relation to the hirer’s use of the Centre.
3.6 The hirer may not transfer or assign its booking of the Performing Arts Centre.
3.7 The hirer must depart the premises by the time specified in their Application for Hire
or Invoice. If the hirer has not departed the premises, penalty rates of one and a half
times the agreed hourly rate at the time of completion of the event, may be charged
until the hirer has cleared the premises, which includes buildings, car parks or any
part of the premises which must be locked or alarmed after use. This charge will be
applied in half hour increments and invoiced at a date after the completion of hire but
prior to the return of the hirer’s bond.
3.8 Minimum hire is 4 hours.
3.9 The premises are only available for hire up to 11:30pm.
4. CLEANING
4.1 The hirer will ensure that the Performing Arts Centre is left exactly as it is presented to them
and undertake the following responsibilities;
4.1.1 ALL rubbish and refuse is removed from the building and placed in the
receptacles provided
4.1.2 The Stage, Dressing Rooms and Toilet areas are swept
4.1.3 The Kitchen/Kiosk is cleaned and swept
4.1.4 Traffic areas are vacuumed, said areas include Main Foyer, Hallways,
Corridor and Green room
4.1.5 All areas including the toilets are left neat and tidy
4.2 For bookings of multiple days, cleaning must be completed at the conclusion of each
day’s event.
5. FOOD & DRINKS
5.1 No food, ice cream, confectionery and drinks of any kind are permitted within the Theatre
Auditorium with the exception of bottled water.
5.2 School Council must be informed in writing, of any props involving food, beverages or liquids
used on stage and reserve the right to refuse permission for such items to be used.
6. OCCUPATIONAL HEALTH AND SAFETY
6.1 The hirer must ensure that relevant guidelines of Health & Safety Acts are met.
6.2 The hirer agrees to allow the display of the Performing Arts Centre emergency evacuation
routes slide to be displayed as the audience is entering the theatre prior to a performance
and/or make an announcement to the complete audience prior to commencement of the
performance indicating the location of the emergency exits.
6.3 The hirer may not obstruct or allow to be obstructed any emergency exits at any time
throughout the hire period
6.4 All electrical equipment brought onto the premises must be compliant with regulation
AS/NZS 3760:2010: In-service safety inspection and testing of electrical equipment
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https://www.standards.org.au/standards-catalogue/sa-snz/electrotechnology/el-036/as-slashnzs--3760-2010
7. DAMAGE
7.1 The hirer undertakes to pay the cost of any damage, which is done to the building or
equipment during the hire period. The School Council’s assessment of the damages shall be
taken as final and the hirer immediately on request shall pay such amount. Any security
deposit may be used to pay all or part of cost of such damage as specified in Agreed Terms
(pg 1) 4.Security Deposit.
7.2 Costs to damaged items will be calculated at full, new, replacement value.
8. HIRER PROPERTY
8.1 Scenery, properties and accessories [the hirer’s property] pertaining to any booking will not
be permitted in the premises earlier than the day of the first booking and shall be cleared
from the premises after the last performance unless prior arrangements are made with the
Bookings Manager. Access to the building for any other purpose will be strictly for the period
of the booking only.
8.2 If the hirer brings any property into the Building, the hirer must remove it from the building
after the last performance. Failure to do so will incur additional fees for each day or part of a
day during which the hirer’s property remains in the Building after that time.
8.3 Despite conditions 8.1 & 8.2, School Council may treat the hirer’s property as abandoned
and deal with it in any manner School Council sees fit if the hirer has not removed their
property from the Building on time.
8.4 The hirer’s property remains at the hirer’s risk at all times.
8.5 The hirer indemnifies School Council against:
8.5.1 damage caused to the Building by the installation or removal of the hirer’s
property; and
8.5.2 any liability or loss arising from and any costs, charges and expenses incurred
in connection with School Council acting under this condition
9. BUILDING CONDITIONS
9.1 No scenery, fittings or decorations shall be constructed or painted inside or outside the
building.
9.2 No naked flame of any kind shall be used in any part of the building.
9.3 The floors, walls and any parts of the building shall not be pierced or broken by nails,
screws, or any instrument.
9.4 No attachments using adhesive or tape.
9.5 Nothing can be attached in any way to any curtain or curtain track.
9.6 No fixture, addition, device or instrument, be it mechanical, chemical, electrical, electronic or
other, may be placed or used within the premises or immediate area unless specifically
agreed to in writing by School Council.
10. TECHNICAL CONDITIONS
10.1 No person(s) may operate THE CONTROL ROOM EQUIPMENT at any time, other than the
Event Manager or an operator approved by the Event Manager or representative of School
Council. The cost of such operator is addressed in the Schedule of Charges.
10.2 No additional lights shall be used by the hirer without consent of the Event Manager or
School Council. At the conclusion of the hirer’s use, the hirer shall return all stage lighting
facilities to their original place. Failure to comply will incur additional fees.
10.3 If additional equipment is requested during the event and not previously invoiced, this is at
the discretion of the Event Manager and will incur additional charges to be invoiced following
the event.
11. NON-PERMITTED ACTIVITIES
11.1 Smoking is STRICTLY PROHIBITED in all areas of the Building and outside of the building
on school grounds. The hirer undertakes the responsibility of informing Patrons and enforcing
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this rule. Failure to comply may incur fines of up to $2000.
11.1.1 The hirer must apply in writing to School Council for permission to use any
smoke or dry ice machines or if they intend to use any pyrotechnic or similar
devices. Any such devices must be operated by person(s) with:
a. A thorough understanding of the operational and safety guidelines.
b. Relevant Licenses and training (copies of documents must be provided to
the Bookings Manager upon request).
11.2 Alcohol or other prohibited substances are not permitted on the premises
11.3 Gambling is not permitted on the premises
11.4 Animals are not permitted in the building, with the exception of licensed Assistance Dogs.
11.5 Confetti/Glitter – The hirer must ensure that no person attending the Event uses
Confetti/Streamers or Glitter or similar articles of decoration in the Performing Arts Centre at
any time.
12. PERFORMING RIGHTS
The hirer shall not produce or perform or permit to be produced or performed any dramatic or
musical work in infringement of the copyright or performing right of any owner of such right or
rights. The hirer totally indemnifies School Council against any claim for breach of copyright in
connection herewith.
13. DISPUTES
In the event of any dispute or difference arising as to the interpretation of this agreement, the
decision of School Council shall be final and conclusive.
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Annexure A Plan

CAMPBELL DRIVE

DOWNSTAIRS

FORDHOLM ROAD

UPSTAIRS

CAMPBELL DRIVE
FORDHOLM ROAD
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